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stable form. Our political institutions favor in every way the 
developement of the best and noblest sentiments, and our pros- 
perous national position, prospective and present, naturally 
leads us to regard the destiny and fortunes of man on the 
bright side. 

Whenever this reform or anything like it shall happen, the 
antisocial paradoxes we have now been considering will fall of 
themselves, as worthless appendages of exploded and degrading 
heresies. We observe, already, the stirrings of a spirit, which 
seems to prognosticate this new order of things. The strains 
of pure and sweet poetry, that rise upon the public sense, like 
' a cloud of rich distilled perfumes,' in the unaffected freshness 
of nature on every side ; the copious vein of elegant literature, 
far more precious than our new found mines of gold, that has 
been opened in our native mountains, under the shade of our 
antique forests, and is now wrought with such brilliant success , 
the recent awakening of the patriotic fervor of '76, which has 
burst upon the nation in a glorious flood of eloquence unmin- 
gled, for the first time, with the bitterness of party spirit, and 
unsurpassed, whether for the elevation of the matter, or the 
classical perfection of the form, by the highest efforts of any 
age or country ; these, we say, are the splendid signs of the 
times, that forebode the era of a sounder and more generous 
moral philosophy, than the heartless system that now prevails 
in England. 



Akt. VII. — 1. Message of the President of the United States, 
transmitting Copies of the several Instructions to the 
Ministers of the United States to the Government of 
France, and of the Correspondence with said Government, 
having Reference to the Spoliations committed by that 
Power, on the Commerce of the United States, anterior 
to September 30th, 1800, &c. In compliance with a 
Resolution of the Senate. May 20th, 1826. 

2. A Sketch of the Claims of sundry American Citizens on 
the Government of the United States for Indemnity for 
Depredations committed on their Property by the French 
(prior to the 30th of September, 1800), which were ac- 
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knowledged by France, and voluntarily surrendered to her 
by the United States, for a valuable JYational Considera- 
tion, in the Convention of that date. By A Citizen of 
Baltimore. 
3. Report of the Select Committee to whom were referred 
the Petitions of Joseph Emerson and many Others, pray- 
ing to be remunerated ' for Losses sustained by Captures 
and other Injuries, under Authority of the French Repub- 
lic, in the Senate of the United States. Feb. 8th, 1827. 

The document first named, at the head of this article, 
forming an octavo volume of more than eight hundred pages, 
contains various things, which, at different periods, have been 
deemed matters of die most intense public interest, but which 
now scarcely awaken the attention, except of the curious 
student of our political history. On the first of March, 1796, 
General Washington communicated to Congress a copy of the 
British treaty. The next day (although this does not appear 
from the journal) Mr Livingston, then member for New York, 
and now for Louisiana, laid on the table his famous resolution, 
calling on the President for the instructions, under which that 
treaty was negotiated by Judge Jay. On the seventh, the 
resolution was taken up and a debate began, which lasted 
without intermission till the twentyfourth. No debate had 
ever occurred, since the organization of the government, of a 
more purely partisan character ; and, on taking the question, 
General Washington's administration was left in a minority, by 
a vote of nearly two to one.* A week after, General Wash- 
ington sent a Message to the House, refusing to communicate 
the papers asked for, and assigning his reasons for that refusal. 
This refusal was considered a very strong measure, and in- 
creased the eagerness to see the papers to an extravagant 
height. 

These famous instructions are contained at length, among 
the documents accompanying the Message, named first at the 
head of the article. This is the first time they were ever 
made public, and, excepting in the pamphlet named second at 
the head of this article, this present allusion to them is the first, 
as far as we are aware, that has ever been made, although they 
have been in print now nearly a twelvemonth. Such is the 
effect of time on questions of party politics. 

* Ayes 62, Nays 37, absent 5. 
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Before we leave the subject, it may be observed, that the 
question of communicating or withholding the instructions must 
have been, with General Washington, purely a constitutional 
question. It does not appear, on examining them, that they 
contain anything which it would have been inconvenient or 
prejudicial to the administration to divulge. On the contra- 
ry, the publication of the instructions would have furnished 
a sufficient defence of the administration against the only 
charge which it was supposed the instructions would substan- 
tiate, namely, that of sacrificing the obligations, which the 
United States, by the treaty of 1778 and the consular conven- 
tion of 1788 were under to France. Every point in the in- 
structions was left to Judge Jay's discretion, to be modified as 
he should think best, except in the following cases, in which 
they were declared to be immutable. 

' 1. That as the British ministry will doubtless be solicitous to 
detach us from France, and may probably make some overture of 
this kind, you will inform them, that the government of the United 
States will not derogate from our treaties and engagements with 
France ; and that experience has shown, that we can be honest, 
in our duties to the British nation, without laying ourselves under 
any particular restraints as to other nations. 

* And, 2dly, that no treaty of commerce be concluded or signed, 
contrary to the foregoing prohibition.' 

Whether, in the general effect of the treaty concluded, the 
first point of these instructions was not departed from, is a 
question which we will not here attempt to discuss. It belongs 
to the history of the politics of the United States, which, in all. 
essential particulars, is yet unwritten. 

But these instructions are by ho means the only curious 
portion of the document under consideration. It contains pa- 
pers, now for the first time published, in their nature far more 
important than the instructions of 1794, and relative to a matter 
of still greater interest in our political history. We mean the 
instructions to Messrs Murray, Davie, and Ellsworth, who 
composed the second special commission sent to the French 
republic ; two journals of these envoys, one seemingly intended 
for publication, the other more confidential ; their correspondence 
with the French ministers and with the American government, 
and the negotiation and correspondence of Mr Murray, relative 
to the ratification of the convention of 1800. Not a line of 
rhese documents, containing the history of a negotiation, which 
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was the leading event in the great revolution of our politics that 
was consummated in 1801, and which averted a foreign war, 
was ever before published. They will be found replete with 
the most curious and important matter, and it were really to 
be wished that our public journals could spare a portion of 
their columns from the electioneering service, and devote them 
to the circulation of these interesting materials of our political 
history. 

Further, the volume contains a considerable part of the 
correspondence between the American government and its 
minister abroad, and between the latter and the French gov- 
ernment, relative to the purchase of Louisiana. These pa- 
pers are also now for the first time brought to light. They 
furnish the materials, whereby, with a little care, the history of 
this memorable acquisition may be traced. Several of the 
letters are of a most important character, but we have not 
time more particularly to notice them. 

Lastly, the volume comprises numerous documents relative 
to that most strange, and unsatisfactory affair, the liquidation 
and payment of American claims, provided for by the Louisi- 
ana convention. Among them is the ' conjectural note,' form- 
ing a part of the Louisiana conventions, but not printed with 
them. These papers, with the pamphlet of Mr M'Clure, which 
has become exceedingly scarce, present a view of the contro- 
versy between Chancellor Livingston, our minister in France, 
and Messrs Mercer, M'Clure, and Barnet, the commissioners 
under the convention. One thing is evident, that the American 
government, in giving its assent to the principle, that the claims 
should be paid as fast as they were liquidated, acted under the 
impression that the fund provided was fully adequate to all 
the claims. As soon as the contrary was found to be true, Mr 
Madison, by direction of the President, exerted himself to 
procure a pro rata distribution among all the claimants. This, 
however could not take place, under the terms of the conven- 
tion, which required an immediate payment of principal and 
interest of each claim, as soon as it was liquidated ; and insu- 
perable obstacles presented themselves to the rectification of 
this oversight by a new convention. The consequence was, 
that about half the claims were paid, principle and interest, and 
the other half, though liquidated, were not paid at all. 

Were it possible, at this distance of time, to lay bare the 
progress of this transaction, in all its details at the board of 
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liquidation and comptabilite at Paris, we apprehend it would 
disclose scenes, which would throw a strong light on the wisdom 
and forethought of the administration who negotiated the late 
Florida treaty, in providing for the erection of a tribunal for 
liquidation and payment beneath their own eye. 

The second article, of which we have given the title at the 
head of these remarks, we may ascribe, without indelicacy to 
Mr J. H. Causten, of Baltimore, a gentleman, to whom those 
who are interested in the recognition, by the American gov- 
ernment, of the claims on France which were renounced by 
the convention of 1800, are deeply indebted. To his inde- 
fatigable exertions, aided by the liberal indulgence of the de- 
partment of state, it is mainly owing, that the immense mass of 
documents, forming the first article under review, have been 
selected and prepared for transcription, in the archives of the 
government. In addition to the service thus rendered, Mr 
Causten's able pamphlet contains a learned and profound in- 
vestigation of the subject ; and, without being able to subscribe 
to all his views, we can cheerfully express the opinion, that he 
has treated the subject with extraordinary diligence and no 
little acuteness. 

We have also named at the head of our article, the report 
of a select committee of the Senate of the United States on 
this subject. It may be recollected by our readers that in 
May, 1824, a resolution passed both Houses of Congress call- 
ing upon the executive for the communication of papers illus- 
trative of the claims in question. The great amount of the 
documents included in this call prevented a compliance with it, 
till toward the close of the first session of the nineteenth Con- 
gress. Fortified by the contents of these papers, renewed 
memorials were last winter presented to Congress through the 
Senate, by those interested in the claims. These memorials 
were referred to a select committee, of which Mr Holmes, a 
senator of Maine, was chairman. We shall give a more par- 
ticular account of this important paper, before closing our 
remarks. 

It may be in the memory of those of our readers who take 
an interest in this question, that it has been once before ex- 
amined, somewhat in detail, in the pages of the North American 
Review. In our number for January, 1826, we gave an 
account of the origin of the claims of our citizens in the various 
illegal acts of the French government and its agents, whereby 



158 Spoliations of the French prior to 1800. [July, 

an immense quantity of American property was seized, confis- 
cated, or destroyed, in the ports of France, or of her colonies, 
or on the high seas. The estimated amount of all the claims 
on France in 1797 was fifteen millions of dollars. 

The French government, on the other hand, brought forward 
heavy claims on the American government, founded upon the 
treaty of alliance of 1778, whereby France and the United 
States guarantied to each other other the integrity of their pos- 
sessions severally, and on the consular convention of 1788, 
which (as the French government alleged) entitled them to 
privileges in our ports, which, after having been practically 
withheld, were formally contravened by the provisions of 
Jay's treaty. 

The settlement of these differences formed the chief subject 
of the negotiation entrusted to Messrs Pinckney, Marshall, and 
Gerry. The instructions of these ministers, published shortly 
after the termination of their mission, showed, in a very clear 
light, the sense of the American government of the onerous 
nature of their obligations to France, under the treaty of 1778 
and the convention of 1788. 

When our former article was written, no part of the instruc- 
tions to Messrs Ellsworth, Davie, and Murray, who formed the 
second mission to France ; nor of their negotiations ; nor of 
their correspondence with their own government ; nor, finally, 
of the correspondence of Mr Murray with the French govern- 
ment, relative to the ratification of the treaty, which had been 
ratified by the Senate of the United States, with the exception 
of the second article, had ever been published. These im- 
portant and valuable documents are now in print, and as the 
great strength of the claim lies in them, we shall need no 
apology for offering our readers an analysis of them. 

The second extraordinary mission to France consisted, by 
the first appointment, of Chief Justice Ellsworth, Patrick 
Henry, and William Vans Murray, then our minister in Hol- 
land. Mr Henry declined, and General Davie, of North Car- 
olina, was appointed in his place. 

The instructions to these commissioners bore date twenty- 
second of October, 1799. The first article in these instruc- 
tions is expressed in the following terms ; 

' At the opening of the negotiation, you will inform the French 
ministers, that the United States expect from France, as an indis- 
pensable condition of the treaty, a stipulation to make to the citi- 
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zens of the United States full compensation for all losses and 
damages, which they shall have sustained by reason of irregular 
or illegal captures, or condemnation of their vessels and other 
property, under color of authority or commissions from the French 
republic or its agents.' 

Our commissioners arrived in Paris on the second of March, 
1800, and found the Directory subverted and Bonaparte in 
power as First Consul. On the eighth of the month his brother 
Joseph Bonaparte, C. P. C. Fleurieu, and M. Roederer were 
appointed on the part of France, to negotiate with our envoys. 

On the 7th of April (the full powers having been satisfacto- 
rily exchanged in the interval), the negotiation was opened by 
a note of our ministers, in which they thus express themselves ; 

' To satisfy the demands of justice, and render a reconciliation 
cordial and permanent, they propose an arrangement, such as 
shall be compatible with national honor and existing circumstan- 
ces, to ascertain and discharge the equitable claims of the citizens 
of either nation upon the other, whether founded on contract, 
treaty, or the law of nations.' 

On the ninth, a reply was made by the French ministers, in 
which they thus express themselves, on the leading topic of 
the note of our envoys ; 

' They think that the first object of the negotiation ought to 
be, the determination of the regulations and the steps to be fol- 
lowed, for the estimation and indemnification of injuries, for 
which either nation may make claim for itself, or for any of its 
citizens.' 

We have made these citations, to show that, in the under- 
standing of our envoys, the indemnification of our citizens was 
the first point to be secured, and that the commissioners of the 
French government admitted, that a mutual indemnification 
was the first object to be provided for on just principles. 

With a view to bring the negotiations to a point, our minis- 
ters, on the eighteenth of the same month, presented to the 
French commissioners a portion of the projet of a treaty, the 
first article of which is the usual one, establishing peace and 
friendship. The second commences in the following manner ; 

' Whereas complaints have been made, by divers merchants 
and other citizens of the United States, that, during the course 
of the war, in which the French republic is now engaged, they 
have sustained considerable losses and damages, by reason of ir- 
regular or illegal captures and condemnations of their vessels and 
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other property, in ports and places, within the jurisdiction or do- 
minions of the said republic, or under color of authority or com- 
mission from the same, for which losses and damages they have 
failed, without manifest neglect or wilful omission on their part, 
to obtain adequate compensation, it is agreed, that, in all such 
cases, full and complete compensation shall be made by the gov- 
ernment of the French republic' 

On the sixth of May, the ministers on the part of France 
returned an answer to this communication of the American 
projet. They here, for the first time, touch the matter, out of 
which grew the great embarrassment of the negotiation. 

In the close of their second article the American ministers 
had introduced this provision, namely ; 

' They [a board of liquidation to be raised] shall decide the de- 
mands according to their original and intrinsic merit, conformably 
to justice and the law of nations ; and, in all cases of complaint 
prior to the seventh of July, 1798, they shall pronounce agreeably 
to the treaties and consular convention, then existing between 
France and the United States.' 

The reason why the seventh of July, 1798, was thus assumed, 
as a dividing point between the two classes of claims, — those 
accruing before and those after that date, was, that this day 
was the date of the law, by which the treaties between France 
and the United States purported to be annulled. Supposing 
that annulment to be valid, the claims before that day would of 
course be decided by the treaties and the consular convention 
between France and the United States, while the claims sub- 
sequent to that date could rest only on the general principles of 
justice, equity, and the law of nations. 

Alluding to this distinction, the French commissioners, in 
their note of May 6th, 1800, thus express themselves; 

' The ministers see no reason which authorizes a distinction 
between the time prior to the seventh of July, 1798, and the time 
subsequent, for the purpose of applying to damages, which have 
taken place in the former, the dispositions of the treaty, and only 
the principles of the law of nations to those which have taken 
place during the latter. The mission [commission] of the minis- 
ters of the French republic has pointed out to them the treaties 
of alliance, friendship, and commerce, and the consular conven- 
tion, as the only foundations of their negotiations. Upon these 
acts has arisen the misunderstanding, and it seems proper that, 
upon these acts, union and friendship should be established. 
When the undersigned hastened to acknowledge the principle of 
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compensation, it was in order to give an unequivocal evidence of 
the fidelity of the French government to its ancient engagements, 
every pecuniary stipulation appearing to it expedient, as a conse- 
quence of ancient treaties, and not as the preliminary of a 
new one.' 

On the eighth of May, the American envoys returned an 
answer to the French commissioners, accompanied by the re- 
mainder of their projet of a treaty. In this answer, they state 
the reason why the seventh of July was assumed as a point of 
division between the claims which accrued respectively before 
and after that day ; which reason, of course was, that on that 
day, a law was passed by the American legislature, declaring 
that the treaties and consular convention with France had 
ceased to bind the United States. 

To this course of procedure, proposed by the American en- 
voys, the French ministers made this decided and (we must 
own, in our judgment) pretty reasonable objection ; in the 
words of our envoys, ' The French think it hard to indemnify 
for violating engagements, unless they can thereby be restored 
to the benefits of them.' 

The American government, it will be considered, was re- 
solved not to revive the treaties of 1778, nor the consular con- 
vention of 1788. This circumstance gives force to the 
French objection. The following extract from the journal of 
our envoys, under date of May 23, 1800, conveys this objection 
in ample form. 

' The French ministers had frequently mentioned in conversa- 
tion the insuperable repugnance of their government to yield its 
claims to the anteriority, assured to it in the treaty of amity and 
commerce of 1778, urging the equivalent alleged to be accorded 
by France for this stipulation ; the meritorious ground on which 
they generally represented the treaty stood ; denying strenuously 
the power of the American government to annul the treaties by a 
simple legislative act ; and always concluding, that it was perfectly 
incompatible with the honor and dignity of France to assent to 
the extinction of a right in favor of an enemy, and much more so 
to appear to acquiesce in the establishment of that right in favor 
of Great Britain. The priority with respect to the right of asylum 
for privateers and prizes, was the only point in the old treaty 
on which they had anxiously insisted.' 

On the twentythird of May, the American envoys were in- 
formed that the French commissioners were at a stand for the 
want of fresh instructions from the First Consul ; those which 
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they had started with, resting on the basis of a renewal of the 
former treaties and the consular convention of 1788. The 
First Consul was then in Switzerland, and this circumstance 
occasioned a considerable delay. Before the return of the 
First Consul, the American ministers, as a last effort, proposed 
an article, which went to delay the payment of indemnities, till 
the United States should have offered to put France on an 
equal footing with any other power, in respect to asylum for 
privateers. As this could not be done while Jay's treaty sub- 
sisted, an intimation was made by our envoys, that such an 
article might be offered to France, in a little more than two 
years, that is, after the expiration of the period to which Jay's 
treaty was limited. 

On the return of the First Consul from his successes in 
Italy, a decisive answer was returned by the French commis- 
sioners, rejecting the modified proposal of the American envoys 
and concluding with the following alternative. 

' Thus, the propositions which the ministers have the honor to 
communicate to the envoys are reduced to this simple alternative ; 

' Either the ancient treaties, with the privileges resulting from 
priority, and the stipulation of reciprocal indemnities ; 

'Or a new treaty, assuring equality without indemnity.' 

On the fifteenth of August our envoys had an interview with 
the French ministers for the purpose of further explanation of 
some points, in the last despatch, and the following is the man- 
ner in which they express themselves in their journal, as to the 
result of this interview ; 

' It now became necessary to decide, whether the negotiation 
should be broken off, or the instructions departed from ; whether 
the treaties should be revived or the indemnities sacrificed ; and 
if the treaties were revived, whether (after considering the text of 
the French note, and the obstinacy with which the ministers ad- 
hered to it) an attempt should be made to effect a modification, 
that might enable our government to extinguish the exclusive 
privileges of France.' 

In pursuance of this last idea, the American envoys made 
a proposal to the French minister, embracing substantially the 
following provisions. 

1. To revive the former treaties. 

2. To allow either party, within seven years, by paying 
three millions of francs to reduce the rights of the other party 
with respect to privateers to the footing of the most favored 
nation, on which footing also the right is meantime to rest. 
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3. To commute the mutual guaranty into an obligation, that 
when the United States shall be attacked, France shall furnish 
them one million francs in military stores ; and when the 
French possessions in America, in any future war, shall be 
attacked, the United States shall furnish one million francs in 
provisions ; and further, that either party may wholly liberate 
itself from the obligation of guaranty by paying to the other, 
within seven years, five millions of francs. 

Other articles in this proposed arrangement made provision 
for the mutual stipulation of indemnities and restoration of cap- 
tured property. 

The clause Italicised, in the second of the above propositions, 
was that, to which the French ministers most perseveringly 
adhered ; not, probably, because they now attached much 
importance to securing the privileges formerly guarantied to 
their privateers, but because they perceived that the treaty of 
1794 with England inextricably embarrassed the American 
government on this head. To this effect therefore the French 
ministers reply as follows. 

' In the last conference, it was clearly understood, and even 
reduced to writing, that the first part of the alternative essentially 
excluded all modification operating upon any one of the points 
controverted in the negotiation, and especially on the privileges 
secured to the French nation [by the treaties and consular con- 
vention] over other powers. The note, however, of the Ameri- 
can Ministers proposes an essential modification of the seven- 
teenth article of the treaty [of amity and commerce]. It is 
therefore evident that this note rests on the second part of the 
alternative, which consisted of an offer of a new treaty without 
indemnity. The French ministers therefore insist upon the con- 
dition, that all stipulation for indemnity be laid aside.'* 

The French ministers, however, notwithstanding this protest, 
add, ' that France will give to the United States a new proof 
of her amicable intentions, by consenting, at the same time, to 
the modification of her treaties and to the principle of indem- 
nities.' 

They then offer a counter project, embracing the following 
provisions in substance. 

* We have changed a few words in this extract, in order to give 
the sense more distinctly, than it appears in the document quoted, 
either from the obscurity of the original or the defect of the transla- 
tion. 
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1. Full revival of the ancient treaties. 

2. Commissioners to be appointed to liquidate losses on 
both sides. 

3. The right of French privateers in the ports of the United 
States secured by the seventeenth article of the treaty of com- 
merce of 1778 is continued in full force, with a proviso saving 
for seven years the like right, which may have accrued to 
England, by the treaty of 1 794. 

4. If the United States do not, within seven years, establish 
to France her rights entire, under this article, the indemnities 
awarded shall not be paid. 

5. The guaranty shall be commuted into a supply of two 
millions of francs, or redeemed by a payment of ten millions. 

These propositions, besides other disadvantages, were in- 
compatible with the obligations understood to have been cre- 
ated by Jay's treaty. The American envoys accordingly 
offered, on the twentyninth of August, another proposal, which 
was in substance as follows. 

That in consideration of eight millions of francs to be paid 
by the United States to France, the United States should be 
released from the obligation of guaranty, under the treaty of 
alliance, and the rights of France, under the seventeenth article 
of the treaty of commerce, should be reduced to those of the 
most favored nation. In addition to this, indemnities were to 
to be allowed and paid. 

On the fifth of September a counter project was returned 
by the French ministers, in the following laconic despatch. 

1 To the Ministers Plenipotentiary of the United States at Paris. 

' We shall have a right to take our prizes into the ports of 
America. 

' A commission shall regulate the indemnities, which either of 
the two nations may owe to the citizens of the other. 

' The indemnities, which shall be due by France to the citi- 
zens of the United States, shall be paid for by the United States. 
And in return for which, France yields the exclusive privilege 
resulting from the seventeenth and twentysecond articles of 
the treaty of commerce, and from the rights of guaranty of the 
eleventh article of the treaty of alliance. 

' Signed Bonaparte. 

C. P. Claret Fleurieu. 
Roedeker.' 

To this proposal the American envoys returned the follow- 
ing answer. 



1827.] Spoliations of the French prior to 1800. 165 

' For the Ministers Plenipotentiary of the French Republic. 

' The American Ministers consider the propositions received 
from the Ministers Plenipotentiary of France yesterday, under 
date of the seventeenth Fructidor, as altogether inadmissible. 
The nearest approach to them, which the Envoys can make, is, 

' 1. The former treaties shall be renewed and confirmed. 

' 2. The obligations of the guarantee shall be specified and 
limited, as in the first paragraph of their third proposition of the 
twentieth of August. 

' 3. There shall be mutual indemnities, and a mutual restora- 
tion of captured property not yet definitively condemned, accord- 
ing to their fifth and sixth propositions of that date. 

' 4. If, at the exchange of ratifications, the United States shall 
propose a mutual relinquishment of indemnities, the French Re- 
public will agree to the same ; and in such case, the former 
treaties shall not be deemed obligatory, except that under the 
seventeenth and twentysecond articles of that of commerce, the 
parties shall continue for ever to have for their public ships of 
war, privateers, and prizes, such privileges in the ports of each 
other, as the most favored nation shall enjoy.' 

An interview took place a few days after, between the 
American envoys and the French ministers, in which the lat- 
ter avowed that it was their object to avoid, by every means, 
any engagement to pay indemnities, and in which the Ameri- 
can envoys were brought to the conclusion, that any further 
attempt to obtain a treaty was vain, unless the provision for 
indemnities was abandoned. They accordingly offered the next 
day the following proposals to the French ministers. 

' The discussion of former treaties, and of indemnities, being 
for the present closed, it must, of course, be postponed till it can 
be resumed with fewer embarrassments. It remains only to con- 
sider the expediency of a temporary arrangement. Should such 
an arrangement comport with the views of France, the following 
principles are offered as the basis of it. 

' 1. The Ministers Plenipotentiary of the respective parties, not 
being able to agree respecting the former treaties and indemni- 
ties, the parties will, in due and convenient time, further treat on 
those subjects ; and until they shall have agreed respecting the 
same, the said treaties shall have no operation. In the mean- 
time, 

' 2. The parties shall abstain from all unfriendly acts ; their 
commercial intercourse shall be free, and debts shall be recovera- 
ble in the same manner as if no misunderstanding had intervened. 

'3: Property captured, and not yet definitively condemned, or 
which may be captured before the exchange of ratifications, shall 
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be mutually restored. Proofs of ownership to be specified in the 
convention. 

' 4. Some provisional regulations shall be made to prevent 
abuses and disputes, that may arise out of future cases of capture.' 

After some days' consideration and conference, the French 
envoys returned the following proposal. 

' The French and American Ministers having admitted, at 
the close of repeated discussions, that they could not then agree 
upon the interpretation of the eleventh article of the treaty of alli- 
ance, and of the seventeenth and twentysecond of the treaty of 
commerce of 1778, or upon the reciprocal indemnities that may 
arise out of the capture of prizes from individuals of both nations, 
have agreed upon what follows. 

' 1. The parties put off to another time the discussions of in- 
demnities and of the above three articles of the treaties of 1778, 
which treaties are, moreover, acknowledged and confirmed by 
these presents, as well as the consular convention of 1788. 

' 2. The ships of the two nations, and their privateers, accom- 
panied by their prizes, shall be treated in the respective ports, 
as those of the most favored nation. 

' 3. National ships shall be restored or paid for. 

' 4. The property of individuals not yet tried, shall be so, ac- 
cording to the treaty of amity and commerce of 1778, in conse- 
quence of which a role aV equipage shall not be exacted, nor any 
other proof which this treaty could not exact. 

On the basis of these two proposals, the negotiation recom- 
menced, and was continued de die in diem, till the treaty was 
signed. 

The great point of embarrassment and difficulty was dispos- 
ed of, in the second article, in the following terms ; 

' Art. 2d. The Ministers Plenipotentiary of the two parties not 
being able to agree at present, respecting the treaty of alliance 
of the sixth of Febiuary, 1778, the treaty of amity and commerce 
of the same date, and the convention of the fourteenth of Novem- 
ber, 1788, nor upon the indemnities mutually due or claimed, the 
parties will negotiate further on these subjects at a convenient 
time ; and until they may have agreed upon these points, the 
said treaties and convention shall have no operation, and the 
relations of the two countries shall be regulated as follows. 

The convention thus negotiated was on the sixteenth of De- 
cember, 1800, laid before the senate of the United States, and 
on the third of February, 1801, the consent of that body was 
given to its ratification, with the exception of the second arti- 
cle, and the addition of another, limiting the duration of the 
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convention to eight years. With these modifications, it was 
ratified by the President, then about to retire from office. 

Mr Murray was employed on the part of the United States 
to exchange the ratification of the treaty. Messrs Bonaparte, 
Fleurieu, and Roederer were employed in the same service, 
on the part of France. These ministers immediately inquired 
of Mr Murray, what were ' the motives of reciprocal interest,' 
which led to the suppression of the second article. Mr Mur- 
ray frankly informed the French ministers, that he had no in- 
structions on the subject ; but that he presumed the object of 
suppressing the second article to be, to remove from the con- 
vention everything connected with an unsatisfactory and un- 
promising discussion. On this explanation, a correspondence 
arose between Mr Murray and the French ministers, which 
ended in the refusal of the latter to ratify the treaty, with the 
omission of the second article, unless it should be expressly 
stated, that this omission was intended as a mutual renuncia- 
tion of claims and indemnities. To this Mr Murray was finally 
obliged to accede, and the proviso was introduced into the 
ratifying clause in the following form ; 

* The government of the United States having added to its 
ratification, that the convention should be in force for the space 
of eight years, and having omitted the second article, the gov- 
ernment of the French Republic consents to accept, ratify, and 
confirm the above convention, with the addition importing that 
the convention shall be in force for the space of eight years, and 
with the retrenchment of the second article ; provided^ that by 
this retrenchment the two states renounce the respective pretensions 
which are the object of the said article.' 

The convention came back from France with this addi- 
tion, was again referred to the senate of the United States, 
and by them the addition was sanctioned by a resolution, that 
they ' consider the said convention as fully ratified.' 

Such is the history of this convention. We shall not now 
go into an argument on the subject. Such of our readers as 
may bear in mind the contents of the article on this subject, in 
the North American Review for January, 1826, may there find 
the principal points of the case. 

The report of the select committee of the senate is an able 
and a valuable document. It presents in prominent relief a 
view of the claims, which France could reasonably make and 
did make against the government of the United States, both 
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under the treaties and under the consular convention. The per- 
tinency of this view is evident, because, the stronger the claims 
of France on the United States, the more valuable was the 
consideration, for which the claims of our citizens were re- 
nounced by our government. The report also relates the his- 
tory of the convention of 1800, and expresses decidedly the 
opinion that compensation is due to the claimants. The 
amount of the claims is estimated, in the report, at eight mil- 
lions of dollars. It concludes with a resolution, calling upon 
the President of the United States, to procure the evidence 
and documents relating to these claims, and to cause an ab- 
stract of them to be laid before the senate, at the commence- 
ment of the next session of congress. This resolution was 
proposed by the committee, under the persuasion that the evi- 
dence in support of these claims is deposited in the bureau of 
the American minister or agent at Paris. This resolution was 
debated in one of the last days of the late session of Congress, 
and after an opposition, chiefly on the part of senators from 
the states in which the smaller number of the claimants may 
be supposed to reside, it was laid on the table. 

Having, however, already exceeded the limits which we orig- 
inally proposed to ourselves, we shall close with a few brief 
statements. 

The amount of these claims has been portentously overrated. 
They have been stated on the floor of the senate at two hundred 
millions of dollars. The instructions of General Pinckney and 
his colleagues stated them at fifteen millions. Of this amount, 
nearly four millions of dollars were paid under the Louisiana 
Convention. Making this deduction and a fair allowance for 
exaggeration, three or four millions are probably the extent of 
what a commission would award. 

It was the opinion of Chief Justice Marshall, expressed as 
one of the envoys, that, ' if they (the envoys) renounced them, 
or did not by an article in the treaty save them, the United 
States would thereby become liable for them to her citizens.' 

From the beginning to the end of the negotiation, France 
admitted the justice of the claims, and professed her readiness 
to make indemnity to our citizens. 

This the American government declined to accept, because 
the French coupled with it the recognition of their own claims 
under treaties with us. 

Our government proposed to buy off these French preten- 



1827.] America. 169 

sions by a very large sum of money, and it was unquestionably 
a vast political object to be relieved from them. 

This object was effected solely and entirely by the renunci- 
ation of these claims. 

Napoleon Bonaparte, who was at the head of the French 
government when this convention was negotiated, said, at St 
Helena, that ' the suppression of the second article of the con- 
vention put an end to the privileges which France possessed 
by the treaties of 1778, and annulled the just claims which 
America might have made for injuries done in time of peace.' 

Spain having, in 1804, sought to evade the obligation of 
certain claims for spoliations in her ports, on the ground that 
these were French acts, for which the United States had re- 
nounced indemnity (and in this pretension Spain was backed 
by France), Mr Madison wrote to Mr Pinkney thus. ' The 
claims again, from which France was released were admitted 
by France, and the release was for a valuable consideration, in 
a correspondent release of the United States from certain 
claims on them.' 

If something be not due to the claimants under this state of 
facts, the natural principles of right are illusory, and the pro- 
vision of the constitution is worthless, which prescribes that 
1 private property shall not be taken for public use without just 
compensation.' 



Art. VIII. — America ; or a General Survey of the Political 
Situation of the several Powers of the Western Continent, 
with Conjectures on their future Prospects. By A Citi- 
zen op the United States, Author of ' Europe,' &c. 
Philadelphia. H. C. Carey & I. Lea. 1827. 

The appearance of this work has been expected with no 
inconsiderable degree of interest. It was generally supposed 
that a volume from the pen of the author of ' Europe,' whatev- 
er other qualifies it might possess, could scarcely fail of being 
an ingenious and elegant production, and this expectation has 
been amply verified in the present instance. We believe that 
this woik will be generally considered as a valuable accession 
to American literature, and it is by no means necessary in 
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